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Honorable W. Lee O'Daniel
Governor of the State of Texas
Austin, Texss :
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at an No. 101 « Certain described portieas
of s Jackson, Colorado and Lavace Counties.
Proclamation Ko. 1o§ - Certain descoribed portions
of willaey County.

Proclamation No. 103 -~ Certaln described area of
Brazoria County.

Proclametion No, 104 - Certalin described portions
of Brazoria and Fort Bend Counties, different from
that domcribed in Proolamation No. 99,

- Proclamation No, 1085 - Certain desoribed portions
of Harris County,

Froclamation No, 106 - Certain described parts of
Fort Bend County.
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The cepticn of Honse Bill 77, Chapter 53, Aots 1929,
First Cglled Session, 4lst Legislature, which is incorporated
in Vernont's Penal Code as Article 1525¢, Sections 1 -~ 37, con-
tains in part the following language!i

®"An act to provide for the eradication in the State

of Texas of the fever carrying tick, iargeropus Annula-
tue ., . « &and authorizing the Governor to issue Pro-
clamations designating countiee and parts of counties
for tiok eramdication purposes and quarantining counties ..
and parts of sounties becausa of tiek infestation; . o « "

For purposes of applying this law to porticns of the State
or county t¢ be affected, it appears that two primary and dis-
tinct subjects are deslt with throughout its provielions, namely,
*tick eradiocation™ and ®“quarantine.” Brlef excerpts from the
law are hereinefter set forth wherein proclamations to be is-
sued by the Governor are referred to. With reference to au-
thorization of "tick eradicetion," in territory wherein such
work 12 tC be prosscutad, we particularly notice seversl pro-
visions of the lawt _

"E60., J. ey oIt is h'"b,’?'eidly pl‘c'l‘idﬂl
that ths Live S8tock Sanitary Commission shall de-
- signate for tick ersdiostion, to be proclaimed by
the Govermor immediately upon thca%aking effect
of this Act, that part of Live Oak;County whisch
was heretofore designated for tick eradication-by
proclamation of the Governor under Chapter 122,
Acts of the ‘Regular S8eseion of the Thirty-Rinth
Itogis}.atm g veesee

"Whenever the Live Stock Sanitary Commission de-
signates any of the aforesaid countles cor parts of
countier for tick eradiestion the game shall be pro-
claimed by the Covernor of the State of Texus, ..."

"Sec. 4, Whenever sny county, part of county, dis-
trict or territory is designated for tick ersdleatlon-
by the Live Stock Sanitary Commission and proclaimed
by the Governor, as herein provided, said proclamation
shall contain & provision qnarantining,said county,
part of county, distrliet or territory, end the effect
of such quaraniine shall be to querantine sald county, s
part of county, distriot or territory and ell lands, A
pastures, pens, lots, premises, ...." ‘ ‘
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Other provisions relating to "quarantine® and the is-
suance of a proolamation by the Governor are hereinafter no-
tioesd;

"Sec. 3. esseThe Live Stook Sanitary Commission
iz hereby authorized to transfer, by proclamation
of the Governor, counties and parts of counties from
any area to another area whenever the same is deemed
advisable or necessary and to establish (ed) necessary
quarantines on lands, premises and live stock. +..."

"Sec., 4. Whenever any county, part of county, dis-
trict or terrltory is designated for tick sradication
by the Live Stock Sanitaery Commission and proclaimed .
by the Governor, as herein provided, said proclamations
shall contain a provision quarantin{ng gaid county,
part of ecounty, distriest or territory, and the effect-
-of such quarnn%ine shell be to quarantine said county,
part of county, district or territory end all lends,
pastures, pene, lots, premises, ,,..."

"560, 33, 2ess+The quarantining of all those coun-
ties and parts of ocounties which sre designated in
Section 3 of this Aet a& being in the Ynactive Quar-
.antined Area ghall ..hecoms effective upon the taking

effect of this Aet without the issuance of any pro-
clamation, sase” .

The ast further provides in Sgotion 33, as to former
proclamations and areas affected thereby, as follows:

" . esesAll proclamations heretofore issued by the
Governor under provisions of any former law designa-
ting ocounties and parte of counties for tick eradica-
tion, and also such proclemations quarantining coun-
ties and parts of counties because of tliok infestation,
which are still in-effect at the time of the taking
effect of this Act, shall oontinue in full force and
effect, unless otherwise provided Iin thie Act, subject
to the provisions and penmlties of thies act withaut
the issusnce of proclamstions after the paesssge of
this Aot. .OO."

Section 1 of the Act, pertaining to the duties of the
Live Stook Sanitary Commission as provided in Article 7009,
Vernon's Annotated Clvil Statutes, 1n part, provides:

¥....581d Commission shall adopt necessary rules
and regulations, to be proclaimed by the Governor
of the State of Tgxas, for carrying out the provi-
slons of this Act. ..."
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As will be seen from the above guoted provisions, our
present tick eradication law expressly provides that all rules
and regulations adopted by the Live Stock Sanitary Commission
are to be promulgated by the Governor, with specific provisions,
for proolaiming cexrtaln territory as designated by the Live S8tock
Sanitary Commission open for *"tick eredication” and to be "quar-
entined," and 1in this respect, 1t 1is similar &nd follows closely
the provisions of former laws upon the subject. This being so,
it seems thet your question as epplied to the proposed proclama=
tions submitted, is answered by Justice Frendergast, speaking for
the Court of Criminal Appeals In Mulkey vs. State, 201 S. W. 991,
from which we quotes

"It has been correctly held under said Tiock Eradi-
cation and Quarantine law that the court and jury had
to take judicial knowledge of the Governor's proolama-
tion prooclaiming suovh quarantine and the rules and re-
gulations adopted by said commission, and that 1t was
not necessary to prove them, McGee v, State, 194 8.
W. 958, However, neither this court nor any other
court 1s bound to take judiocial notice of any rules
and regulations adopted by the sald ocommission whieh
have not besn proolaimed by the Governor. In fact
such rules-and regulations, even though adopted by the

-~ commission, are without force and effect -unless and un~
til the Governor proclaims them by his proclamation,"

It 18 evident by the provisions of Article 15250, Vernon's
Penal Code, and particularly Section 4 thereof under which the pro-
poeed proclamatione appear toc have been drawn, that the Legislature
intended that before any designated "Free Area® with its lines de~
fined could beoome effective for purposes of "tick eradication"
and "quarantine," such territory so deslignated is to be proclaimed
by the Governor.

Only in one instenoce dces the law sppear to render such
proclemation unnecessary, and that eppears in the last sentence
of Section 3 of the law, which reads:

"The reestablishment of quarantine on any portion
of a county in the Free Area need not be proclaimed by
the Governor."

_ It will be noted that the sbove section does not provide
for reesteblishment on any portion of a county in the "Free Area"
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~ of *tick eradication® dbut only the reestablishment of “guerantine®
need not be proclaimed by the Governor. As the proposed proclama-
tions are prosumgtively drawn to meet tha requirements of Seotion
4 of the law, this seetion would have no application., The fadt -
tliiat all of the preoposed proclamations, with the exception of two,
being numbered 100 and 101, ere ingide the “Inactive Quarantined
Area™ gs specified dy 8¢ction 3 of the law, would not exospt them
from the requiremsnt that they be proclaimed by the Governor, as
tgzir status ag Tixed by stavtute ie that of being “"quarantined®
only.

In view of the foregoing, you are respectfully advised
thet in the opinion of this Department, the proposed proclamations
i1ssued by the lLive Stook Senitery C ssion under the provisions
of Article 1B525c, Vernom's Annotated Penal Code, and which we are
returning herewith, cannot become effective without the signature
of the Governor, :

Yours very truly
ATTCRNEY GENERAL OF TEXAS

By
Assistant
WIRK : ANM
APPROVED AUG 28, 1940
/8/ Grover Sellers
FIRST ASSISTANT
ATTORNEY GENERAL
APPROVYED
opinion committee
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